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Dear M r .  Shannon: 

This  is  i n  response t o  your l e t te r  of March 7 ,  1 9 7 7 ,  
r eques t ing  t h e  opinion of  t h i s  O f f i c e  as t o  whether 
funds a l l o c a t e d  t o  your Advisory Neighborhood Commission 
( " A N C " )  by t h e  D i s t r i c t  Government may be used t o  f inance  
l i t i g a t i o n ,  t h e  outcome of which i s  of i n t e r e s t  t o  your 
ANC.  

Sec t ion  738(c)  of t h e  D.C. Self-Goyernment and 
Governmental Reorganizat ion-Act  (P.L. 93-198) provides  
t h a t  each ANC: 

(1) may advise  the D i s t r i c t  government on 
matters of  p u b l i c  p o l i c y  i n c l u d i n g  d e c i s i o n s  re- 
gard ing  planning,  streets , r e c r e a t i o n ,  social  
services programs, h e a l t h ,  s a f e t y ,  and s a n i t a t i o n  
i n  t h a t  neighborhood c o u n c i l  area; 

( 2 )  may employ s t a f f  and expend f o r  p u b l i c  - 
purposes wi th in  i t s  neighborhood c o u n c i l  area, 
p u b l i c  funds and o t h e r  funds donated t o  it; and 

(3 )  s h a l l  have such o t h e r  powers and d u t i e s  
as may be provided by a c t  o f  t h e  Council .  (Emphasis 
added. ) 
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To iinplement t h e  above p r o v i s i o n s ,  t h e  Counci l  of 
t h e  D i s t r i c t  of Columbia enac ted  D.C.  Law 1-58, 2 2  D.C. 
Reg. 5 4 5 4  (1976)  which s p e c i f i c a l l y  l i m i t s ,  i n  s e c t i o n  
1 3 ( k )  , t h e  t y p e s  of  programs which an ANC may under take  
by p r o v i d i n g  i n  p e r t i n e n t  p a r t :  

( k )  O t h e r  t han  neighborhood o r  community 
enhancement campaiqns, Commissions may o p e r a t e  
programs on ly  i n  con junc t ion  w i t h  e x i s t i n g  govern- 
mental  a c t i v i t i e s  . . . . * (Emphasis added.) 

The i n t e n t  of t h e  Counci l  i n  l i m i t i n g  t h e  scope of h C  
o p e r a t i o n a l  a c t i v i t y  i s  ampl i f i ed  a t  p .  1 2  of Report  #1 
on B i l l  1-193 (which became D.C. Law 1-58) of t h e  
C o u n c i l ' s  S p e c i a l  C o m m i t t e e  on Advisory Neighborhood 
Commissions : 

[Tlhe f u n c t i o n  o f  t h e  Commission [is] t o  a d v i s e  
t h e  C i t y  government as t o  t h e  l oca l  community's 
view of a c e r t a i n  m a t t e r ,  n o t  t o  be an o p e r a t i o n a l  
e l e m e n t .  To t h e  e x t e n t  t h a t  a Cornmission concerns  
i t se l f  w i t h  methods of r a i s i n g  'or deve loping  
community w e l l  b e i n g ,  t h e i r  a c t i v i t i e s  are encouraged. 
However, it i s  t h e  Committee's view t h a t  w e  shou ld  
n o t  at this j u n c t u r e  of t h e  experiment  have t h e  
Commission engaged i n  ac t iv i t i e s  i n c o n s i s t e n t  w i t h  

bzcor4iagly, s e c t i o n  1 3 ( g )  of D.C,. Lzw 1-58, p r o h i b i t s  

I t h e i r  [ s i c ]  mandate. (Emphasis added.) 

we ANCs from i n i t i a t i n g  l i t i g a t i o n .  
s e c t i o n  r e c e n t l y  w a s  i n t e r p r e t e d  by t h e  S u p e r i o r  Cour t  of 
t h e  Dis t r ic t  o f  Columbia,in a r u l i n g  urged  by t h i s  O f f i c e ,  
also t o  p r e c l u d e  t h e  appearance of ANCs as Amicus Cur i ae  
in l i t i g a t i o n  f i l e d  by o t h e r  p a r t i e s .  American U n i v e r s i t y  
P a r k  C i t i z e n s  A s s o c i a t i o n ,  e t  a l .  v. Burka (C.A. N o .  11437, 
Mar. 28 ,  1977.) See a l so  D.C. Code, S 1-301. The re fo re ,  
an ANC may n o t  expend t h e  funds a l l o c a t e d  t o  it t o  f i n a n c e  
l i t i g a t i o n .  

Moreover , t h i s  

-- 

S i n c e r e l y  your s ,  yu?&v 
J N R. R I S H E R ,  J R .  

- ~ o r g r a t i o n  -Counsel , D. C ,  

cc: Mr.. M a t h e w  Watson 
Y r .  Mar t in  S c h a l l e r  * ( d i s t r i b u t i o n  t o  all A N C S )  LEdward C u r r y ,  Esq. w 
Mr. Cornex Coppie 


