GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFFICE OF THE CORPORANON COUNSEL

Office of Government Operations * % * .

Legal Counsel Division -

July 26, 2001

Norma M. Broadnax

Chairperson

Advisory Neighborhood Commission 5A
1322 Irving Street, N.E.

Washington, D.C. 20017

Re: ANC rescission of previous ANC action
Dear Commissioner Broadnax:

This responds to your letter dated July 9, 2001, requesting advice as to whether a sitting
Commission can "undo" the action of a previous sitting Commission. Specifically you state that
Advisory Neighborhood Commission (ANC) 5A voted on July 5, 2001 to rescind a voluntary
agreement with D.C. Tunnel that was approved in October 2000 by ANC 5A, then composed of
different members.

As ageneral rule, ANCs may vote to rescind an action previously approved by the Commission.
Robert's Rules of Order, Newly Revised (9" Ed. 1998), §§ 6 (p. 76), 10 (pp. 118-121),34 (pp.
299-304) (attached). Inthis case, the voluntary agreement was made a part of D.C. Tunnel's
ABC license and may only be terminated or amended in accordance with D.C. Official Code 8
25-446(d), which requires awriting by the-parties and approval by the ABC Board. Therefore,
ANC 5A's vote to rescind the voluntary agreement does not by itselflegally rescind the
agreement, rather it is the first-step in the process of terminating the voluntary agreement.

| fyou have any further questions with regard to this matter, please contact Annette Elseth,
Assistant Corporation Counsel, Legal Counsel Division, at 724-5537, or me at 724-5493.

Sincerely,

ROBERT R. RIGSBY
Corporation Counsel -

By: DAﬁ%g% G. GORMAN

Senior Deputy Corporation Counsel
for Government Operations
Legal Counsel Division

DGG/abe
(AL-OI-488)
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motions of any rank (such as Point of Order, Appeal, Qs
pendthe Ru/zs, MotionsRelating to Voting, and certaintypes
Of Reguests and Inquiries), whenever it is stated that one of

these motionsyieldsto "all motions" above acertainrank, ;

the incidental motion nevertheless does not yield to any
motion ranking below the one out of which it arises. For
example, "A Point of Order yields to the motion to Lay on
the Table, and to dl privileged motions." This statement is
true without qualification if the point of order isin con-
nection with amotion ranking lower than Lay onthe Table
(that is, amain motion or any other subsidiary motion);
but apoint of order arising from amotion to Recess would
yield only to the two higher-ranking privileged motions-
to fd'aum, and to Fix the Time to Which to Adjourn.

While a series consisting of a main motion and a
number of subsidiary or privileged motionsis being con-
sidered, it ispgssible for some of theincidental motions-
such as a Point of Order, an Appeal, or a Divison of the
Assembly-to arise more than once, in connection with
different motions in the series.

INCIDENTAL MAIN MOTIONS CORRESPONDING TO IN-

CIDENTAL MOTIONS. Counterparts of some of the inci-

dental motions may occur asincidental main motions. For

example, a sanding rule (2) can be suspended for the

duration of asession (8); and amotion for such a suspen-
sion, made when no business is pending, is an incidental
main motion. Similarly, amotion prescribing how nomi-

nations shall be made is an incidental main motion ifitis 3

moved while no election is pending.

(Each of the incidental motions is fully discussed in

23-32.)

-
s
-
-
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Motions That Bring a Question Again
Before the Assembly

BASIS OF THIS CLASSIFICATION. Four motions are
grouped in this book as motionsthat éring a question again

before theassembly since, either by their adoption or by their

mtroduct!On, they serve the function described by the
name of the class. Two of these motions-and athird in
certain applications—cannot be satisfactorily placed in
any other claSSficatlon. The remaining motion in the
group and? in ts other applications, the third just men-:

E tioned areincidental main motlons having special charac-
y. tenstlcs. LIkemainmotions, dl ofthemotionsthat bringa

guestion again before the assembly are usually made (and

three of them can only be made) while no business is

pending. The existence of these motions as a separate

-category may be seen asrelated to thefollowing principles
of parllamentary law:

a) During the meeting or series ofconnectzd meetings (called 4

. “sesston,” 8) in which the assembly has decided a guestion,
the same or substantially the same question cannor be
brought up again, except through special procedures wich
imply an #nusual circumgtance,

1) While # question istemporarily dkposed of(by any ofseveral

methods Wescribed in this.and later chapters) but 4 not
fi.nally sestled, nd similar or conflicting motion whose adop-
nron wouldestrict theassembly in acting onthefir st question
can be introduced.

¢) Tochange whattheassembly has adepred requiressomething

. more (#n the way of4 vote or previous noticeto the members)
than was necessary to adops 11 in theftast place.

fry - panial o)




76 RULES OF ORDER §6.

No motion violating principles (a), (b), or (c) isin order.
But the motions that bring a question again before the
assembly enable the assembly for good re.ason to reopen a
compl eted question during the same eSS 0n, or to takeup
one that has been temporarily disposed of, or to change
something previously adopted and still in force.

LISTING OF INDIVIDUAL MOTIONSINTHISCLASS. The
order in which these motions are listed below has no
relation ¢o the order of precedence of motions. Thefirst
three of these motions are either main motionsor havethe
same low rank as main motions, and thefourth has SPCClﬁl
characteristicsrelating to rank (see pp. 79; 310-312). The
motions ghat bring aquestion again before the assembly,
briefly described by function, are as follows:

1) If it is desired to resume consideration of 2 main
motion (with or without aserlesofadhering moti OnS-
see p. US) which lies on the table, it can be proposed
by means of the motion to Take from the Table (33), that
the motion or series become pendmg agam. (A mam
motion is said to lie on the table if it was laid on the
table earlier in the present session, or in the last pre-

vious session with no more than aquarterly timeinter- ~ §

va havingintervened [seep. 90], and it has not yet been
finaly disposed of.) -

2) If it is desired to strike out an entlre mam motlon,
resolution, rule, bylaw, section, or paragraph that has
been adopted, such action can be proposed by means of
the motion to Rescind (or Repeal, or Annsl, 34); and by

another form of the same parliamentary motion-that

is, the motion to Amend Something Previously Adopted
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wording or text previously adopted, or to substitute a
different version.

; 3) If a question has been referred, or a'task has been
f* assigned, to acommitteethat has not yet madeitsfmal

.report and it is desired to take the matter out of the
committee’s hands, either sothat theassembly itselfcan
consider or act upon it or so that it can-be dropped,
such action can be proposed by means ofthemotionto

- Discharge & Committee (35).

% 4) If, inthe same session that amotion has been voted on

but no later than the same or the next calendar day (not
counting alegal holiday, weekend, or other single day
on which no business meeting is held); new informa-
tion or a changed situation makes it appear that a
different result might reflect the true will of the assem:

‘r bly, a member who voted with the prevailing side can

proposeto Reconsider (36) thevote; thatis, hecan move
that the question shall come beforethe assembly again
as ifit had not previously been considered.

RELATIONSHIPS AMONG MOTIONS IN THIS CLASS.

‘ Themotionsthat bring aquestion again beforetheassem:-
¥ bly have a number of differences among themselves, and
g they may bevariously subgrouped depending onthepoint

of view, as follows: 4

» The motion that takes the form cithrer to Rescind or to

Amend Something Prmomly Adopted is an incidental
main motion because (9) it brings business before the
assembly by its sntrodyction and (b) when it isvoted

r on, business thereby ceases to be pending. By con-

3 trast, two other motionsin this class, Recopsider (as
(34)-it can be proposed to modify only apart of the 4 3

,applied to amain motion) and T4 from the Table"

i

®
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Ifthe assembly istaking up businessunder the heading:’
of Special Orders in the order of business, or that oft
Unfinished Business and General Orders (rather than
New Business as in the above example), the chair instead 4
of saying, "Is there further new business," announces, 3
"The next item of businessis ... [immediately proceeding.§

to state the question]” (see 40).

(See 4 for variationsin the stepsillustrated above. For §
examples of the use of subsidiary and!incidental motions i
in the handling of main motions and the application of §
privile%ed motions while a main motion is pending,: ge¢ 4

11-32.

Previbus Notice of Motions

The term previous notice (Or notice), as applied to neces-. 1

sary conditions for the adoption of certain motions, hasa '}
particular meaning dn parliamentarylaw. A requirement of §

previous notice meansthat announcement that the motion
will be introduced-indicating its exact content as de-

scribed below—must beinduded in thecal ofthemeeting §

(p. 4) at which the motion will be brought up, or, asa -
permissible aternative, if no more than a quarterly time
interval (see p. 90) will have elapsed since the preceding

meeting, the announcement must be made at the preced-
mg meeting. Thecall ofameetingisgenerally mailedto dl
members a reasonable time in advance, which may be
prescribed m the bylaws. ' :
Motions which have the effect of changing or nullify-
109 preVIOUS action of the assembly-such as the motion
to Rescind or to Amend Something Previously Adopted (34),

the motiOn to Discharge a Committee (35), or amotionto §
postpone an event dready scheduled-require previous §
notice | fthey are to be adopted by only amajority vote. The 1

SRS
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§ adoption or‘amendment of specia niles of order require?
g notice and a two-thirds vote-as does the amendment ©

kbylaws if they do not prescribe the procedure for_thelr
£'amendment, which they should do (seealso Tabl eof Rules

k pelating to Motions, tinted pp. 6-29). Bylaws sometimes

£also provide a requirement of notice for ongmal mam
motions dealing with certam subjects (compare Standard

F Characteristic 7, p. 100).

b

Subject to any rules of the orgamzat| onwhich proVide

B how notice shall' be given, it can be given ‘as follows:

8", Ifpreviousnoticeisgivenat 4 Wﬁt{nﬂ, irean b? given
§ oraly unlessthe rules of the organization reqwre It to be
£ inwriting-whichis often the case With nonce ofamend-

8 mentsto bylaws. Unless the rules require the full text of

f: the motion, resolution, bylaw amendment, etc., © ‘?F
g, submitted in the notice, only the purport need be mdl-
g cated’ but such a statement of purport must be accurate

F and complete—as in "to raise the annual dues 10 $20"-

B- Snce it will determine what amendments are P order

& when the motion is considered. The ,notice becomes
E- invalid ifthe'motion is amended beyond the scope of the

8 notice (seealso'34, 35, 56). :

When no question is pending; a member desiting to

f give a notice is entitled to preference in recogmition,
b except that another member who wishesto make gmotion
E 10 Ryconsider (36) OF to Reconsidzr and Enter on theMinutes
b (p. 326), or who'is moving aseriesof motions (p. 297)’ 1s
E entitled to be recogmized first. But Ifthe member Wishmg
g to givc the notice is unable to obtain the floor while no
. businessispending (as may sometlmeshappen, for exam:
& ple inaconventionthat isfollowing ani}dOPSfd agenda o
b program, 40, or in cases where a meeting of an ordinary
. society adjourns before complenng Its regular order of

T

i S
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E the rules of the organi zation provide otherwise. In such a
k: case, themember desiring to givethenoticewritesaletter -
'to the secretary alone, requesting that the notice be sent
Y\th the call of the next meeting; and the sec.retary should

d_o this at the expense of the orgamzatlon.
. Motion to Adopt and Motion to Ratify
. 7 A motion to adopt (or accept or agreeto) areport or the
t- recommendations of an officer or acommittee which the

¥ assembly (by means of amain motion) directed the officer
f, or committee to prepare is anincidental main motion'. A

business), the notice, if necessary, can interrupt pending}
business or any other pending motion; the noticeisalsoin §
order when another person has been assigned'thefloor but
has not yet begun to speak, andisin order even after it has 3
been voted to adjourn, provided that the chair has not yet .§
declared the meeting adjourned (see also pp. 237-239). §

A notice can be given and taken note of in ameeting as 4
follows: 1

3
MEMBER A (Obtaining the floor): | give notice that at the
next meeting | will move to rescind the resolution adopted

April 17,19___, relating to. _* 'SEE motion to adopt or accept a report or the recommenda-
CHAIR: NhOt'CebhaS been glr:/en that atthenext meeting ... Sl ons of a standing committee prepared on the commit-
(repeating the substance of the notice]. 4R tee'sowninitiativeand dealingwith asubject that wasnot

¥ expresdy referred to the committee, however, isan origi-
f nd main motion.

& A motion to adopt aresolution, bylaws, or any other
. document can be amended by adding, "and that it be
E printed and that members be furnished with copies,” or

Thesecretarythen recordsthe noticein the minutes. | fthe ;
member desiring to give the notice is unable to obtainthe
floor, the followirk variations in form can be'used as 4
appropriate to the case: “

MEMBER A (rising and addressing the chair immediately after 3l "thatit[or"they"] gointoeffect at thecloseofthisannual
the chair has recognized another member; Mr. Y, and before . meeting,” oi.anything of asimilar nature (see also 50; for
the latter has begun to speak-or remaining standing if he has Ml the adoption of bylaws see 53 and p.564).
just sought the floor unsuccessfully):  Mr. President,! . . 'The motion to ratify (also called approve or confirm) is

cHAIr:  For what purpose does the member rise [or, if 2 anincidental mainmotion,that isusedto confirmor make
Member A has remained standing after seeking the floor, "For 1§ ¢ vadid, an action already taken that cann dt become legally
what purpose does the member address the chair”]? A valid until approved by the assembly Cases where, the

MEMBER A: | wish to give notice of the followi ng amend- : ', procedure of ra“ﬂca“on lS app“cab'e include:

ment to the bylaws. "To amend Article 11, Section 3, by ..." ¥,
cHAIR:  Notice has been given of the following amendment : emergency action taken at aregular or properly called

to the bylaws: . .. Mr. Y has the floor. g eetingd which no.quorum was present,
. 3 ° emergency action taken by officers, committees, or

Instead of bei ng given at ameeting, anotice canalso be " delegates in excess of their instructions; 1,
sent by mail to every member with the call ofthe meeting 3 o action taken by alocal unit which requires approval
at which the matter isto come up for action, exceptwhere &  of the state or national organization; or

®
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who had exhausted their right of debate cannot speak on
the question again; but if on another day, no' notice is
taken .of .speeches previously made. The Previons Question
or allmitation or extenSiOn of debate is not exhausted,
however, if the question to which such an order was
applied istaken from the table at the same session, even on
another day—as in a convention. At the next session any

such order IS exhausted and the regular rules of debate
prevail.

Form and Example

Theform usedin makingthismotionis, for example, "
move to take from the table the resolution relating to ...
and its amendment."”

If Member A, who has risen to seek the floor for the
purpose of making this motion, observesthat the chair has
recognized another rniember who rose at about the same
time and who apparently intends to make a new main
motion, the procedure would be as follows:

MEMRERA (remaining standing and interrupting): Mr.

President, | rise for the purpose of moving to take a question
from the table.

Upon recognition, Member A then would-move"... to
take from the table the motion relating to ., ."

If Member A did not rise to claim the floor beforethe
chair recognized another member who already hasmadea
new motion, then before this question has been stated by

the chair, Memper A can quickly rise and address the
chair, thus:

MEMBER A: Madam President.
cHAIR For what purpose does the member rise?

MEMBER A: | rise for the purpose of moving ... [and so
on, as m the case above].
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834. RESCIND; AMEND SOMETHING
PREVIOUSLY ADOPTED

By means of the motions to Reseind and to Amend
Something Przviously Adopted-which aretwo forms ofone
incidental main motion governed by practicaliy identical
rul es-the assembly can changean action prewouslytakcn
or ordered. Rescind-also known as Repeat or 4nnul-1s
the motion by which a previous action or order can be
cancelled or countermanded. The effect of Rescind js to
strike out an entire main motion, resolution, rule, bylaw,
section, or paragraph that has been adopted at some pre-
vious time. Amend Something Previously Adopted is the
motionthat canbeusedifitisdesiredto changeonlyapart
of the text, or to substitute a different version.

Standard Descriptive Characteristics

The motions to Restind and to Amend Something Pre-
vioudy Adopted:

1. Take p-tecedence of nothing, and can therefore be
moved only when no other motion.is pending. Previous
notice (p. 118) ofintent to offer one ofthese motionsat
the next meeting can be givenwhileanother questionis
pending, however-provided thgtl‘l does not interrupt.
a speaker (see Stangdard Characteristic 7). These mo-
tions yield to subsidiary, privileged, and incidental
motions. _

2. Can be applied to any main motion which ## been
adopted (including questions of privilege and orders of
the day) and to an affirmative result onlan appeal (that
is to avotewhich has sustained the chair's decision)-
provided that none of the action involved has been
carried out in away which it istoo late to undo, and
provided that the question cannot be reached by calling

]

i f
2
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up a motion to Reconstder (36) that has already been
made. (See below for actions that cannot be rescinded
or amended.) All of the subsidiary motions can be
applied to the motions to Rescind and to Amend Some-
thing Previously Adopted.

3. Are out of order when another has the floor; but pre-
vious notice of intent to offer one of these motions at
the next meeting can be given after another member has
been assigned the floor, provided that he hasnot begun
to spesk. o

4. Must be seconded. 1

5. Are debatable; debate can go into the merits of the
quegtion which it is proposed to rescind or amend.

6. Areamendable, by the processes of primary and second-
ary amendment in any of the forms discussed in 12, as
applicable to tlac particular case. Thus, a motion to
Rescind can be*amended, for example, to become a
motion to strike out only apart ofwhat it was proposed
to rescind. But if a motion to Reseind or to Amend
Something Previously Adopted is amended so that the
change proposed by the amended motion then exceeds
the scope of aprevious notice that was given, the effect
of the previous notice is destroyed and the motion can
no longer be adopted by amajority vote (see Standard
Characteristic 7). When these motionsrequire previous
notice (asinthe case of amotion to rescind or amend a
provision of the bylaws or aspecial rule of order), such
a motion cannot be amended so as to make the pro-
posed change greater than that for which notice has
been given.

7. In an assembly, except when applied to aconstitution,
bylaws, or specia rules of order, require (a) a two-
thirdsvote, or (b) amajority vote when notice of intent
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to make the motion, stating the complete substance of
the proposed change, has been given at the preVIOUS
meeting or in the call of the present meeting, or (¢) a
vote of a majority of the entire mcmbcrshipmwhigh-
ever ismost practical to obtain. | na.committee, reqwre
-a two-thirds vote unless dl commlttee members who
voted for the motion to be rescinded or amended are
present or have received ample notice, in which case
these motions reqUlre a maJonty vote. A motlon to
rescind or amend provisionsofaconstitution or bylaws
IS subject to the requirements for amendment as con-
tainedintheconstitution or bylaws(see 55, 56). If the
bylaws or governing instrument contains. no provision
relating to amendment, amotlon to rescind or amend
applied to aconstitution or to bylaws [S subject to the
samevoting reqUlrement asto rescind or amend special

. rules of order-that-is, it reqUlres preVIOUS notlce as
described above and a two-thirds vote, or, without
notice, avote of a majority of the entire membership.
8. A negative vote on these mot/Ons can be reconS| dered,

but not an affirmative vote.

Further Rules and Explanatign

RIGHT OF ANY MEMBER TG MAKE THE MOTIONS,
WITHOUT TIME LIMIT. In contrast to the case of the
motion to Redonsider, there is no time limit on maki.ng
these motions after the adoption of the measure towhich
they are applied, and they can be moved by any member,
regardlessof how hevoted on the original question. When
previous notice has been given, it IS usual to wait for the

“member who gave notice of these motlonsto m'ovethem;
but if he does not, any member can do so.
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CONDITIONS DETERMINING TYPE OF VOTE TO BE
SOUGHT. The type of vote (two thirds, Qr a majority
when previous notice has been given, or amajority ofthe
entire membership) to be sought for adopting one ofthese
motionswill depend on conditions. Ordinarily itisdesira-
bleto give previousnoticeifthere isapossibility of serious
disagreement. The two-thirds vote without previous no-
tice may be used for matters requiring emergency action.
In many organizations, a majority of the entire member-
ship may never be obtainable at a meeting; but this may
become the best method in aconventionof delegates, of in
asmall board.

ACTIDNS THAT CANNOT BE RESCINDED ORAMENDED.
The motionsto Rescind and to Amend Something Previously
Adopted are not in order under thefollowing circumstances:

a When it has préviously been moved to reconsider the
vote on the main motion, and the question can be
reached by calling up the motion to Reconsider (36).

b) When something has been done, as aresult of the vote
on the main motion, that itisimpossibleto undo. (The
unexecuted part of an order, however, can berescinded
or amended.) .

¢) When the case is in the nature of a contract, and the
other party has been informed of the vote.

d) When a resignation has been acted upon, or aperson
has been elected to or expelled from membership or
office, and the personwas present or has been officially
notified of the action. (The only way to reverse an
expulsionisto follow whatever procedureis prescribed
by the bylaws for admission or reinstatement. For the
case of an election, see p. 657 regarding removal of a
person from office.)
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Form and Example

When previous notice has been given, the motionsto
Rescind OF t0 Amend Something Previoudy Adoped may be
made as follows:

meMBER A (Obtaining the floor):  1n accordance with notice
given a the last meeting, | move to rescind the resolunon
which authorized additionallandscapmg of the grounds. [Or
«... to amend the resolution ... by adding ..."] (Second.)

In such a case, amgjority vote.is sufficient.
When no notice of the motion to Rescind or to Amend
has been given; the motions may be made as follows:

memaER A (Obtaining the floor): | move to rescind the
motion relatingts  adopted at the May meenng. [OF “.... to
amend the motion by inserting ..."] (Second.)

Without previousnotice, themotion requi resaqvo;thirfis
vote or a majority of the entire membership for Its

adoption.

Rescind and ExpWIlge from the Minutes

Onextremely rareoccasionswhenitisdesired not pnly
to rescind action but also to expressthe strongest disap-
proval, amember may move to Rescid and Expunge from
the Minutes (br the Record). Adoption of thiS motion
requires an.affirmative vote of a majority of the entire
membership, arid may beinadvisableunlessthe support|s

- even greater. Even.aunanimous vote gt ameeting |S insuf-
ficient ifthat vote is not amalJority of the entire member-
ship. If such a motion is adopted, the. secretary, 1n the
presence of the assembly, draws asinglé hine through or
around the offending words in the minutes, and writes
across them the words, "Rescinded and Ordered Ex-
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punged,” with the date and his signature. In the recorded
minutes thewords that are expunged must not be blotted
or cut out so that they cannot be read, since this would
make it impossible to verify whether more was expunged
than ordered. | fthe minutes are published, the expunged
material is omitted. Rather than expunging, it is usualy
better to rescind the previousaction and then,ifadvisable,
to adopt a resolution condemnlng the action which has
been rescinded. -

§35. DISCHARGEA COMMITTEE g

By means of the motion to Dischargea Committee from
furthdr consideration of aquestion or subject, the assem:
bly can take the matter out of a committee)s hands after
referring it to the committee and before the committeehas
made a find regort on it, and the assembly itself can
consider it.

Solongasaquestionisin the hands ofacommittee, the
assembly cannot consider another motion involving prac-
tically the same question.

The rules governing this motion are similar to those
applying to the motion to Rescind or to Amend Something
Previously Adopted—of which it is a particular case in cer-
tain applications, as explained on pages 307-308.

Standard Descriptive Characteristics

The motion to Discharge a Committes:

1. Takes precedence of nothing, and therefore can be
moved:only when no other question is pending. Pre-
vious notice of intent to offer the motion at the next

meeting can be given while another question is pend-
ing, however-provided that it does not interrupt 2

®

°
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speaker. Thismotionyieldstodl subsdlary privileged,
and incidental motions.

2. Can be applied to any main motion, or.any other mat-
ter, which has been referred to acommittee and which
thecommitteehasnot yet finally reported to the assem--
bly. All of the subsidiary motions can be applied to it.

3. Isout oforderwhen another hasthefloor; but previous

notice ofintent to offer thismotion at the next meeting

can be given after another member has been assigned
the floor, provided that he has not begun to speak.

Must be seconded.

|'s debatable; debate can go into the merits of the ques-

tion in the hands of the committee.

6. |samendable. For example, the motion can beamended
as to the time at which the assembly isto consider the
question; or an amendment to the effect that the com-
mittee be instructed to report mstead of bemg di'S-
charged can be moved as a substitute.

7. Sincethemotionwould changeactionalready taken by
the assembly, it requires (a) atwo-thirds vote, or (b) a

- majority votewhen notice of intent to make the motion
has been given at the previous meeting or in the call of
the present meeting, or (c) avote of a majority of the
entire membership-whichever is most practical to
obtain. To prevent business fr gom bcing'dclaycd by a
committee, however, there:ate two special circum-
stances under which the motion requires only amajor-
ity vote (even without notice): (a) i fthecommitteefails
to report within aprescribed time asinstructed, and (b)
while the assembly is consideri ng any partial report of,
the committee.

8. A negativevoteonthis motion canbe reconsidered, but
not an affirmative vote.

oA
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